Wisconsin Library Law: Chapter 43

Summaries of Sections

I. Legal Basis/Rationale and Library Definitions
Legislature recognizes
1) the importance of free access to information and diversity of ideas,
2) the critical role of all types of libraries,
3) the major state educational, cultural, and economic asset represented by
libraries,
4) the role of public libraries in the democratic process, and

5) the necessity for interlibrary cooperation.

It is thus the policy of the state to provide laws for library development and
improvement, and interlibrary cooperation.

Definitions
Department = Department of Public Instruction
Division = Division for Libraries, Technology, and Community Learning

Municipality = city, village, town, tribal government or tribal association, or a
school district that operates a public library

Network = formal agreement among libraries or other information service
organizations whereby resources are made available to potential users

Public Library System = a federated public library system formed under 43.19 or a
consolidated public library system formed under 43.21

State Superintendent = State Superintendent of Public Instruction, the executive
officer for the Department of Public Instruction

I1I. State Superintendent and Department of Public Instruction

Duties of State Superintendent

Promote, assist, plan for, coordinate, and/or evaluate
1) school library media services



2) public library services and public library systems

3) cooperation and resource sharing among all types of libraries
4) development of networks

5) groups with special needs

Contract for
1) library services to physically handicapped persons
2) access to specialized library resources in and out of Wisconsin.

Report to the Council on Libraries and Network Development (COLAND) on
programs and policies; accept library development grants or gifts on behalf of the
state from federal and other sources; develop and maintain WISCAT; disseminate
information on continuing education opportunities; establish procedures for
administering the Division for Libraries, Technology, and Community Learning.

II1. Division for Libraries, Technology, and Community Learning
(DLTCL)

Duties of the Division

* Coordinate and conduct continuing education for librarians;

* Assist libraries in the identification and recruitment of qualified librarians;

* Provide professional and technical consulting to school districts, public
libraries, municipalities, counties, state agencies, and institutional library
programs;

* Collect statistics and conduct studies and surveys of library activities and
needs, and publish reports;

* Designate a librarian to coordinate state document depository libraries;

* Recommend and distribute standards for school libraries, public libraries,
institutional library programs, and public library systems;

+ Establish rules for certification of public library directors;

* Approve establishment and alterations of library systems;

* Administer system aids;

* Maintain a reference and loan library;

+ Assistant COLAND with preparation of reports;

* Conduct a review of library systems if sufficient dissatisfaction is expressed by
members.

IV. Council on Library and Network Development (COLAND)

Duties of COLAND

* Recommend standards for certification of public librarians and for library
systems;

+ Advise the state superintendent on policies and activities of the state's library
programs;



* Give notice of and hold a biennial meeting to discuss report submitted by state
superintendent;

* Make recommendations to the state superintendent regarding the report;

* By July 1 of odd numbered years provide report to state superintendent on
condition and progress of library services and recommend improvements;

* Review library portion of the Department budget;

* Receive and investigate complaints, suggestions, and inquiries regarding
programs and policies relating to library and network development, and advise
the state superintendent and the Division of any action to be taken.

V. Certification and Standards

Public library directors must be properly certified.

The Division may promulgate standards for public library systems. These must
be consistent with s.43.15.

VI. Public Library Systems and State System Aids
Requirements for Establishment
1) Population of 200,000 or more (after July 1, 1998, 200,000);

2) Demonstrated support from county/counties to implement plan, and
maintenance of that support at average of previous three years.

Rules for Participation and Organization
* Consolidated systems shall consist of only one county;

* Federated systems may have one or more counties;

* Only one system may exist within a county, and if a library’s municipality/

municipalities cross system boundaries the library must choose which system it
will be 1n;

* For a library to participate in a system, the county in which it is located must
participate in the system,;

* Municipalities with libraries must also maintain effort to remain members of
systems;



* Counties and municipalities with libraries must enter into written agreements
with the library system board to participate;

* Municipalities must also have written agreements with the county to
participate in library systems;

* Libraries must receive funding from the municipality at a level that is not
lower than the average of the previous 3 years. The following are not included as
funding for purposes of computing the 3-year average:
1) funding received from a state, federal or private source that has been
designated as funding for library services
2) unspent funding appropriated by a municipality or county for library
services for a prior year
3) for a municipal or joint public library, funding received from a county

* Library boards must employ a certified library director;

* System must select and enter into agreements with a resource library, which
should be the library with the largest annual budget in the region, have a
collection of 100,000 volumes, be open at least 50 hours per week, with at least
one full-time reference librarian with an MLS;

* Municipalities and/or counties may withdraw from a system after three years
affiliations if all notice, hearing, and approval stipulations are satisfied.

Operating Rules

* System boards must elect a president annually in January;

* fiscal year for systems shall be the calendar year;

+ administration of system shall be the responsibility of a certified librarian
appointed by the system board;

* system must submit an annual report to the Division;

* no person employed by a member public library can be on the system board,;

+ all public libraries in a system shall honor valid borrower’s cards of public
libraries in adjacent library systems; however, 43.17 (11) allows a public library
to refuse this service if they are not adequately reimbursed for circulating over
500 items to borrowers from an adjacent public library system.

* single county federated system boards shall consist of 7 members, each with a
three year term, and terms shall be staggered;

* multicounty federated system boards shall have at least 15 and not more than
20 members, unless all counties approve a board of more than twenty for the
intention of giving each county at least two representatives, and each member
will have a three year term;



* system board members shall be nominated by the county board chair or the
county executive, and approved by the county boards of the county the
individual will represent on the system board;

+ a federated public library system board shall have the powers of a public
library board as specified under 43.58 with respect to system-wide functions
and services;

* consolidated public (county) library system boards shall have 7 or 9 members,

each with a three year term,;

* consolidated systems shall be deemed agencies of their counties, and their

boards shall have the powers of library boards as specified under 43.58 and

43.60;

* local library boards shall retain responsibility for their public libraries;

State System Aids

Currently, each system’s state aid is increased or decreased by the percentage
the total state aid is increased or decreased over the previous year’s total aid.
Beginning in the year that the state system aid appropriation equals at least
11.25% of the total operating expenses for public library services from local and
county sources in the previous year, the funding formula would change. System
aids will be provided to each qualifying federated public library system based on
a formula which considers square miles of system area, total population of the
region, and the local expenditure for library services in the system area.

To qualify for system aids, a system must provide

1) interlibrary loan of resources among members and the referral and routing of
interlibrary loan requests,

2) back-up reference and interlibrary loan services from the resource library,

3) in-service training for members,

4) delivery and communication services, to include electronic delivery of
information;

5) service agreements with members and adjacent systems,

6) consulting services,

7) cooperative collection development planning,

8) promotion and facilitation of library services to users with special needs,

9) cooperation and planning with other types of libraries resulting in
agreements for sharing,

10) planning for the development of automation and technical services for the
region,

11) submittance of an annual plan and an annual report to the Division by
specified dates.

VII. County Planning and Funding

County boards may appoint planning committees to



1) prepare a new plan for the organization of a county or multicounty system;
2) revise an existing plan for system involvement or library services in the county;
3) or change the boundaries of a public library system.

The committee must conduct a public hearing after inviting representatives of all
libraries in the county.

The committee’s final report must include:

1) copies of written agreements necessary to implement proposals;

2) a method for allocating system board membership if the plan relates to a
multicounty system;

3) provisions for access to library services to county residents from municipalities
without public libraries;

4) the method and level for reimbursement of libraries which provide services to
county residents without libraries.

Plans may include minimum standards for public library service in the county. These
standards must be approved by public library boards of at least 50% of participating
municipalities with at least 80% of the population of participating municipalities.

A county shall pay to each public library in the county an amount equal to at least
70% of the library’s cost for each circulation made to a county resident who lives in a
municipality that does not maintain a public library. The public library will report to
the county clerk the annual circulation and per circulation cost figures by July 1 of
the following year. Payments must be made by March 1 of the year following the
report from the municipality. For example, the report of 2002 circulation and per
circulation cost shall be made by the municipality by July 1, 2003; payments for this
use shall be made by March 1, 2004.

Municipalities which appropriate an amount for library service at least equal to the

municipal portion of the county tax levy may exempt themselves from the county tax
levy upon written application to the county board.

VIII. Types of Public Libraries, Powers and Duties

Municipal Libraries
A municipality may establish, equip and maintain, and levy a tax or appropriate
money to be used exclusively to maintain the library; a municipality may enact
and enforce police regulation to govern use of the public library. To establish a

new library a municipality shall obtain a written opinion from the Division.

Every public library shall be free for the use of the inhabitants of the municipality.



Library board size is determined by the classification of the municipality: 9
members in city of 2nd and 3rd class or school district, unless reduced to 7 by a
two-thirds vote of the common council; 7 members in each city of the 4th class; 5 or
7 members in each village or town. Each board must include the school district
administrator or his/her designee, and may include one member of the municipal
governing body. First class cities have more specific rules for board composition.

Members shall be residents of the municipality, except that not more than 2
members may be residents of other municipalities.

Members must be appointed by the mayor, village president, town chair or school
board chair, respectively, with the approval of the municipal governing body. Up
to 2 additional members may be appointed by the county under s. 43.60 (3).

Board members may not receive compensation for their participation on the
library board except for reimbursement of actual expenses, or a per diem if
authorized by the library board and the municipal governing body.

Boards must elect a president.

All library board members' terms will be for three years, and terms will be
staggered so they do not all expire in the same year.

Joint Libraries

Joint libraries may be created by any 2 or more municipalities or by a county and

one or more municipalities located in whole or part in the county by agreement of

the governing bodies. Joint libraries must contain at least one municipality with a
public library established before May 8, 1990.

Joint libraries have the same authorities and responsibilities as other municipal
libraries and must organize and operate under the same sections of Chapter 43.

County Libraries and County Library Services

A county may establish and maintain a consolidated county library and may take
over any libraries already established with consent of the authorities controlling
those libraries. The county will then be the primary funding body for the library
and a county library board will have the authorities and responsibilities of
municipal library boards under Chapter 43.



Consolidated county libraries will have boards of 7 or 9 members appointed by the
county board chair, with the approval of the county board.

A county board may establish and maintain a county library service to serve the
residents of the county who do not live in municipalities with libraries or to
improve the library services of municipal libraries.

Powers and Duties

Library boards have exclusive control of

1) the expenditures of all moneys collected, donated, or appropriated for the library
fund, and retains control of those moneys until expended,;

2) the purchase of a site and the erection of the library building whenever
authorized;

3) custody of the lands, buildings, money, and other property provided under any
circumstances to the library;

4) gifts, bequests, and endowments made to the library, and responsibilities for
managing and reporting the status of those gifts, bequests, and endowments.

Library funds must be maintained in accounts by the municipality, which will pay
all ibrary bills once they are approved by the library board.

The library board shall supervise the administration of the public library and shall
hire a library director and prescribe compensation for all library staff. The library
director will appoint other employees for positions approved by the library board.

Within 60 days of the end of the fiscal year of the municipality or county, the library
board shall make a report to its governing body and the Division, providing specified
information. The report shall contain a statement indicating whether the library
system in which the library participates did or did not provide effective leadership
and adequately meet the needs of the library, with an explanation of why the library
board believes so.

IX. Miscellaneous

Public Library Records: Records of publicly supported libraries or library systems
which indicate the identity of individuals who borrow or use library resources may not
be disclosed except by court order or to persons acting within the scope of their duties
in the administration of the library institution or to persons authorized by the
individual to inspect such records or (NEW, April 2004: to custodial parents or
guardians of children under 16, records relating to their child’s library usage).
Libraries may disclose, for the purpose of borrowing materials, such records to other
libraries if the libraries to which the records are being disclosed are publicly
supported, have a written policy prohibiting disclosure, and agree to follow 43.30 (1)
as specified above.




Common School Fund: Following specified reporting times and requirements, a
school district will be eligible for a proportionate part of income in the common school
fund. These funds shall be expended for the purchase of library books and other
instructional materials for school libraries, but not for public library facilities
operated by school districts.

Library Extension and Interchange: The library board may enter into
agreements with other municipalities or counties to extend the use of the library to
nonresidents of the municipality or exchange library resources, either temporarily or
permanently, with other libraries. Payments provided for this extension of service
may affect the appointment procedures for and size of the local library board.

School districts may make agreements to exchange school library resources with other
school districts. Public library boards and school boards may make agreements to
exchange and loan resources for the purpose of increasing the efficiency of both
library services and ensuring the best service for all citizens. Any school district
borrowing materials through a public library shall reciprocate by sharing, with other
participating libraries, materials not in immediate or constant demand by the school's
primary clientele.

X. Other Miscellaneous Statutes Related to Libraries

Public Records [19.21-19.37]: Wisconsin’s public records law provides that almost all
records of state and local government (which includes public libraries) are available to
the public. The exception is mentioned under miscellaneous, 43.30. Thus, any record
produced in response to a public records request must be edited to remove any
information which could identify an individual as a library patron, such as a patron’s
name or address.

Every organization subject to the public records law must designate in writing one or
more legal custodians to respond to public records requests. In the absence of such a
designation, the legal custodians are the authority’s highest ranking officer and the
chief administrative officer (most likely the board president and the director, in the
case of a public library). The mayor, village president or town chair of your
community has the option of appointing the legal custodian for library records.

Every organization subject to the public records law must also adopt and prominently
display a notice identifying the legal custodian and establishing the time, place and
method for requesting records, and indicating any copying costs. Generally, records
must be available for inspection during all regular office hours.

Most public records should be retained a minimum of 7 years. Prior to destroying
public records, you must give the State Historical Society at least 60 days written
notice. The Historical Society may, upon application, waive this notice requirement.
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Open Meetings [19.82-19.85]: Every library board is considered a governmental body
under Wisconsin law. As such, each board must hold its meetings in open session.
Meetings must be open to all members of the public and must be held in places
reasonably accessible, with assistance, to people with disabilities.

Every library board meeting must be preceded by a separate public notice. The
board president or that person’s designee, usually the library director, is responsible
for notifying the public of a meeting. This may be done by posting announcements in
public places and by writing or telephoning the news media that have filed a written
request for such notice, and to the official newspaper, or, if none exists, to a news
medium likely to give notice in the area. While the notification must be provided, the
law does not require that a meeting notice actually be published or broadcast.

A posted meeting agenda may serve as a public notice if it states the time, date, place
and subject matter of the meeting, including the subject matter of any closed session
planned before the agenda is issued. The description of meeting subject matter
provided in an agenda should be as explicit as possible. While discussion of issues not
on an agenda may take place under “other business,” the list of such issues should not
include any requiring a vote.

The notice must be given at least 24 hours prior to the meeting, unless for good cause
this is impossible or impractical. In no case may the notice be provided less than 2
hours before a meeting.

Under Wisconsin law, a library board meeting is said to occur if one-half or more of
board members are present for the purpose of carrying out duties delegated to the
board. While chance meetings and social gatherings generally do not count, a
gathering of fewer than half of the members of a board can also be considered a
meeting if those present have the potential to determine the outcome of an issue being
considered at a subsequent meeting of the larger body.

To go into closed session, a member of the board must make a motion to do so. The
presiding officer must announce the nature of the business to be considered and the
statutory exemption that authorizes the closed session. Any action taken in closed
session must be part of the meeting record. No business other than that which has
been announced may be conducted at a closed session. Once a library board has gone
into closed session, it cannot meet again in open session within 12 hours after
completion of the closed session, unless this has been provided for in the agenda
published as part of a public notice.

Theft of Library Materials [943.61]: Definitions, violation classifications, and
penalties for ordinances relating to theft of library materials are specified. If a local
ordinance is enacted in conformity with 943.61, it will allow for civil rather than
criminal action. If the value of materials does not exceed $1,000, the violation will be
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a Class A misdemeanor; if the value of materials exceeds $1,000 but is less than
$2,500, the violation will be a Class E felony; and if the value exceeds $2,500, the
violation will be a Class C felony.

Adapted from material by Winding River Library System, 4/00
Revised 9/02 cb



